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Judge Estee holds in a decision in
the Marshall case that Federal
courts have no power to review the
Judgments of State or Territorial
courts on habeas corpus proceedings
except in extreme cases, the true
course being a writ of error from
the SBupreme Court of the United
States. He declares positively that
the Constitution and laws of the
Republic of Hawali were in force in
these Islands until the going into
effect of the Organic Act on June
14th, thereby declaring his econviec.®
tion that the “Constitution did not.
follow the flag” in Hawall and tak-
ing issue with the SBupreme Court '
on its decision in the Edwards case,
He belleves that the fact that a
prisoner i8 confined in the Oahu
prison and is compelled to wear the
stripes and to work at hard labor,
does not make his offense an “in-
famous crime,”” and believes that
such imprisonment is Jlegal for
those convicted under the laws of
Hawali of misdemeanors.
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HERE have been other junkets in | which had waited for a time when It
these Islands, junkets prolonged | should be able to make Its presence felt
enjoy- | to the descended |
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Soon noon the Shriners and

thelr ladles
of the

hour

mmenced to arrive at the
x-['.\!l,l-l and by 2 o'eclotk,
anpnounced for the feast,
David's luau was crowded by a
cOmpany The masons
thelr women relatives mustered In
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g conlked In puas
w ordinary baked pig or
pol, limmu,
shrimp=,
fremh w kulolo, a prepara-
n of tare and cocoanut, and squid.
Fruit of kinds and liquid refreah-
ments were abundant

The rain, which had threatened to
fall previous to the swating hour, but
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wearing thres or
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twWo or
fquence the feasting
and starts. A lady and her escort
would seek the place of the luau, and
just when they were comfortably seat-
ed and perhaps dolng good work with
i chicken bone, the pelting would com-
mence, and then tap would go the um-
brelin. The inevitable result was a
rush for shelter, for a malihini does
not appear to the bést advantage hold-
ing an umbredla In ane hand and eat-
ing pol with the other. Later in the
afternoon the rain gave over and the
sun shone out shamefacedly. Then ap-
petites were appeased in good earnest,
When the bounteous repast had been
done full justice to, “the Shriners were
treated to an exhibition of hula danc-
ing by six of Hawail’s acknowledged
experis They were divided into two
bands, each containing three dancers.
A space was cleared on the lawn for
the sinuosities and the spectators were
weted around in a cirele The first
girls were attired in gkirts and bodices,
representing the Hawailan and Ameri-
lean Nags; round their ankles they wore
the orthodox appendages. The second
band were clad in white bodices and
pink skirts
| The dance
I- isltors, and
themessjves
P lives

three minutes, and in conse-

was done by fts

WaE a revelation to the
the girls fairly excelled
Large numbers of old na-
many of whom have witnessed
the principal hulas in Honolulu during
fthe past quarter of a century, were
| present at yesterday’'s function, and to
sty they were delighted is to express. it
but mildly Ax the dance progressed
the speclators waxed enthusiastic and
iberal, and quantities of dollars were
lthrown to the girle after some partic-
ularly entertaining contortion “Wel-
lerkerhow!” yelled one pllgrim: “Hold
nto the rope!’ exclalmed another,
’ LLonsén the string!™ shout«d a third as
the young adies executed a more than
j s mlly astounding stunt
About 5 o'clock the company dispers-
many returning to town, while a
considerable number alected to =tay and
participate in the revels of the even-
Queen and her

i'.-
Prince David and the
' during the after-
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extended an Iny
the Master Masons of Hono-
thelr lady relatives Lo be
at a reception to be givéen on
the Zealandia this evening at §
Admittance to the steamer will
badege only, and only members

Shriners have

Showers continued to fall every |building in honor of the visiting Shrin- | Haywood, Mrs, Wray Taylor, Mrs, J. F.

lers. The old throne room was opeéned
for the occasion, and all the hours of
the morning it was thronged with the
(Buests and their friends and families.
The receiving party, which consisted
of Governor and Mrs, Dole, as=isted by |
Chief Justice and Mrs, Frear, Secretary |
and Mrs. Cooper and Treasurer and)
Mrs. Lansing, stood before the rostrum
and the guests were Introduced by the
Governor's secretary, Mr. Hawes, Ma-
jor Oscar E. O. White and Captain W.
H. Wright acted as ushers, The throne
room had been handsomely adorned for
the occasion by Mfs. W. A. Henshall, |
Mr=. I. R. Burns and Miss Templeton,
The Hawaliar played in  the
grounds Jd reception
Following complete  Tist
Iadies were invited

EUuests;

band
Iring the

of the

assist

iIE A
loval who
{in receiving the

Mrs., Alanzo Gartley,
ley., Miss Nolte, Mrs. Mary frau, !
Edward Russe]l Adams, Mrs, Alexander |
Campbell, Mre. A. M, Smith {(Punahou),
Mrs. J. H. Fisher, Miss Lucy Adams
ikamehaineha Girig’ School), Mrs.
Henry Waterhouse, Mrs, Bessie Burns, |
Mrs, Arthur B, Wood, Mrs, Edwin A. |
James, Mrs, James B. Castle, Mrs. A!-]
exander G, Hawes Jr.,, Mrs, William |
Owen Smith, Mre. Rudolph R. Berg, |
Mrs. Frederick W. Macfarlane, Mrs. |
Charles B. Cooper, Mrs. Dr. Galbraith,
Mrs. Judge Humphreys, Mrs. Joseph A |
Gilman, Mrs. Willlamsm W. Wall, Miss‘

1TL
Miss Kate Kel-
Mrs, |

Kate Cornweil, Misg Elsie Sanders, Mrs.
Walter Maxwell, Mi=ss Mabel Phi!lips,‘
Mrs. Arthur Coyne, Mrs. Alfred Fowler,
Mrs. E. 1. Spalding, Mrs. J. M. Oat, |
Mrs, J. H. Wright, Mre. K. W. G, Wal-
lnce, Mrs. Frederick Whitney, Mrz. W.
M. Graham, Mrs. Andrew Brown, Mrs, |
August Ahrens, Mrs, W. @G. Ashley,|
\Mre L. F. Alvarez, Mrs. G. C. Beckley, |
BMra. J H. Boyd, Mrs. A. E. Cooley, |
Mre C. L. Crabbe, Mre. F. R. Day, Mrs,
H. M. Dow, Mrs. W. M. Giffurd, Mrs,

Frank Halstead, Mrs. Theodore Hoff-|
nann, Mre. John D, Holt, Mrs. D. R. R.

Isenberg, Mrs. J. W. Jones, Mrs. M.
Louisgon, Mr= H. (', Morton, Mrs. Paul
Neumann, Mrs. Samuel Parker, Mrs !
Mannie Phillips, Mrs. J. W. Pratt, Mrs. |
J. H. Raymond, Mrs. John G. Rothwell, |
IMre. F. A. Schaefer, Mrs, F. C Smith,
Mrs. J. 8 Walker, Mre. J. N. Wright,
Mrs. (. T Ripley, Mrs. F. B. Aucrbach,
Mre. E. D. Tennev, Mrs. H. B. Williams, |
Mre. F. W. Lange, Mrs. Henry Smith

Mrs. W. O, Atwater, Mrs, E. 0. White,
iMre W. L. Stanley, Mrs, J. W, Berg-|
strom, Mrs, J. A, Lyle, Mrs. E. F. Bish- |
op, Mre. A. M. Brown. Mrs, John Cas-

Bowler, Mrs, B. F. Dillingham, Mrs.
John Nott, Mrs. David Dayton, Mrs. W.
W. Goodale.
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THE HAGUE TRIBUNAL,

Harrison and Gray to Represent the
United States.
WASHINGTON, Oct. 12.—It is under
8tood the President has selected George
H. Gray of Delaware the
I'nited States, Benja-

m:in permanent

to represent
with ex-President
Harrison, on The Hague
arbitration tribunal.

Judge Gray is a former Senator
and i= a Democrat,

member of the

from
He was a
Peace Commission
and is now a United States Judge for the
Trird Judicial District. His selection will
not involve the surrender of that position.
oo
Wisconsin the Queen.

WASHINGTON, Oct. 12.—1 ne official re-
pert of the trial trip of the hattleship
Wisconsin off Southern California is con.
talned in the following brief telegram re-
ceived by Secretary Long from Admiral
Kautz, commanding the Pacific Station,
at Santa Barbara:

“Wisconsin completed satigfactory
cial trip, making 17.251 knots,
t'Cal corrections.”

oo
Krueger's Movements

PARIS, Oct. 1L

nied here that

Delaware

Paris

ot -
subject to

—It is semi-officially de-
the French Government
has been approached on the subject of the
surgested dizembarkation of former Pres-
icent Krueger at Marseiiles, whence he
rogs France to The Hague, (_'!'i the
contrary, it is added, Mr. Krueger is ex-
pected to land directly in Holland.
9
The football game between the Per-
alta School of Berkeley and the Stan-
ford freshmen resulted in an
easy victory for the University men.
-’:
The Great Northern may run to Vie-
toria. B. C., crossing the Sound by fer-
TYs

could

eleven,

LUAU

Democratic
night at the residence of
Prince David. The skier opened early
in the evening and drenched the ( rowds
that gathered to make merry with the

od things whict Prince Davil's
money had prepared for them. Every-
thing Even inside the pavil-
jons It was wel—with beer and all
manner of drinkables,

Parrels of bottled with their
wrappings of straw were opened up and
dozens of men with patent cork pullers
presided over these founts of Bacchus
Men. women and boys alike had their
turn at the barrels.

The street cars early in the evening
brought up hundreds of guests for the
remnants of the luau left over from

Wet and dreary was the

lunuy last

wns wel.

|r--o-l’

PRINCE DAVID’S DEMOCRATIC
WAS WET LAST NIGHT

the Shriners’ feast. Big busses carried
scores of Hawallans and by 8 o'clock
grounds were well filled. The
Democrats went because they. felt it
thelr duty to respond to the invitation |
of Prince David. The Independents
went to eat and drink

There was plenty. Much'of what was
left over found its way into all man-
ner of receptacles which the Hawallans
| brought with them. As the grounds
]”"“"1 too wet for comfort those who |
| could do so crowded into the old resi-
(dence of«Dowager Queen Kapiolani,
now the resfdence of Prince David, and |
into the many pavillons scattered about |
lthe grounds. A platform had been |
erected from which to make speeches.
|1t was drenched s=everal times duringi
. the evening but the Democratic braves

the

had their war paint on and didn't mind
being rained on, or as a wag expressed

libeling former Chief Justice A,
Judd. The editor of the extinct Vol-
cano went back to prison stripes and
hard labor resignedly and says that he
will serve out his sentence and will not
carry his case further.

For ten days Marshall has been at
liberty on ball since he was released by
virtue of an application for a writ of
habeas corpus addressed to Judge Es-
tee in the United States District Court.
Yesterday Judge Estee decided that he
had no jurisdiction in the case, holding

in a lengtny opinion that the Constitu-
tion of the United States was not in
effect in Hawail until the going inte
ef"tecl of the Organic Act.

As soon as the decision was rendered
Marshall’'s bondsman, . 8. Desky, sur-
rendered him and he was taken at once
to the jafl. Attorney General Dole
made a proposition to Marshall's at-
torney J. T. DeBolt that might have
resulted in the taking of the case to the
Supreme Court of the United States
had Marshall desired to carry it furth-
er but he decided instead to serve out
his sentence.

“The law provides,”” said Attorney
General Dole yesterday in regard to his
offer to Mr. DeBolt, “that any judge of
a court of record may for cause shown
to his satisfaction respite any convict-
ed criminal for any length of time suf-
flcient for the purposes of mercy and
ncet to work Injury to innocent third
parties. Under the provisions of this
statute I offered to petition the Su-
preme Court of the Territory that Mar-
shall’s sentence might be respited pend-
ing a transfer of the questions involved
to the Supreme Court of the United
States, by writ of error, In case he
would wish te awvail himself of the
right. 1 felt that it was just and fair
if he believed himself illegally con-
vieted that the serving of his sentence
should be delayed until the Supreme
Court of the United States should de-
cide the matter. His counsel has in-
formed me this afterncon that he has
declded not to carry the case further.

The opinion of Judge Estee is in full

(as follows:

TEXT OF THE DECISION.

In the United States District Court for the
Territory of Hawail,

In the Matter of the Petition of William
H. Marshall, for a Writ of Habeas

- Corpus,

J. T. De Bolt, Esq., attorney for petition.
or; George D. Gear, amicus curiae (for
petitioner); E. P. Dole, Esq., Attorney
General for the Territory of Hawaii;
John C. Baird, Esq., TUnited . States
District Attorney for the Territory of
Hawail; A, S." Hartwell, Esq.,, W, O.
Smith and Abraham Lewis, Jr., amici
curiae (for respondent).

it, “They didn't know enough to come
in out of the rain.”

Prince David presided during the
speechmaking and made a timely talk |
for Democracy at the commencemenit
of the meeting. He was followed by J.
. Carter, E. B. Me¢Cianahan, John
‘Wise, John Richardson, Clinton J. Hut-
chins, E. C. Macfarlane and others. |
As the rain descended the crowds in

front of the speaker's stand rapidly de- |

creased and by the time Hutchins and |
Richardson came on there was hardly
a corporal's guard left to listen. !

Prince David left the feast late in the |

| evening to go aboard the steamer Wal- |
]

aleale and safl for Kauai to stum) the |
Island.

The petitioner, William H. Marshall,
filed his petition for a writ of habeas cor-
pus on October 11th, 1%, setting up the
following facts:

That he Is a citizen of the United Btates
and of the Territory of Hawall; and that
he is now and since the Sth day of Oecto-

| ber, 1900, has been unlawfully restrained

of his liberty and imprisoned by one Ar-
thur M. Brown, the High Sheriff of the
Territory of Hawaili, and that such Im.
prisonment “is illegal and in violation of
the Constitution of the United States of
America;” that the {llegality thereof con-
gists in this, to wit: that on the 18th day
of May, A. D. 199, the petitioner was put
to his trial in a criminal case “in the
Cireult Court of the First Judicial Cir.
cuit, Hawallan Islands, wherein the Re-
public of Hawail was plaintiff and =ald

(Continued on Page 3.)
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